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REGULATING SEX
The Panel – 

Catherine Stephens is a sex worker and an activist with the International Union of Sex workers, campaigning on behalf of those who work in adult entertainment or sex work.  

Dr Jo Doezema is a former sex worker and is now a visiting fellow and the University of Sussex and a member of the Paolo Longo Research Institute.  Her current research focuses on exploring the effectiveness of empowerment initiatives for sex workers.

James Mannion is a former male escort, now working for Soho Boyz, an organisation provides both skills training and advocacy for sex workers.

Lee Brooker works for the Terrence Higgins Trust on a project called SW5.  He works with male and transgender sex workers, focusing particularly on harm minimisation.

Dr. Oliver Phillips is Reader in Law at the University of Westminster. His 
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Dr Jo Doezema Lee Brooker, Dr Oliver Phillips and James Mannion
research interest is in the area of sexuality and the law. 

Questions

Prostitution is historically and culturally ubiquitous but the recent re-classification of lap-dancing clubs from ‘entertainment venues’ to ‘sex establishments’ underscores the multifaceted nature of sex work. Given this and the debate surrounding the re-classification, is it possible to reach agreement on what constitutes sex work?

How does the discourse on trafficking influence the discourse on sex work? 

How do you approach the question of agency in your work?  
Do you think the measures in the Policing and Crime Act are appropriate? Does the Act represent a move from enforcement - with the emphasis on criminalising the ‘deviant female' – to a regulatory scheme – with an emphasis on welfare

Can law ever be an appropriate tool? How does the legal framework impact on the way in which the sex work is constructed in the discourse?  

Is there an information gap?  If so, could academics and activists/policy makers, connect to bridge the gap? What are the obstacles/challenges for regulating sex work?  
OP - The recent reclassification of lap dancing clubs from entertainment venues to sex establishments underscores the very multifaceted nature of sex work. Given the debates surrounding this classification, do you find that this meets a lot of agreement or a lot of contestation?

CS – In the politicised world of sex work there is little agreement about anything.  Nomenclature in particular is an extremely thorny and politicised subject and names used often depends on your perspective – whether you buy into a more rights based view, or whether you view it as ‘prostitution’ and as something that is always ‘done’ to women, rather than something that can be chosen.

The organisation I work with sees a whole range of activities as being part of the sex industry and adult entertainment. And we’re not really having a rational, adult and evidence based conversation about any of these things. One of the problems is that ideology tends to fill in the gaps in the lack of the evidence base.  

JM - Some strippers would think that people who do sex for money are different others don’t. In the same way, some escorts look down their nose at those who work in flats and especially those who work on the street.  

OP - So do you think that that affects the way that services are delivered?

LB – It shouldn’t.  A key part of the work we do is to be non judgemental.  If a project is offering a service you shouldn’t really be defining who is a sex worker, you should be allowing the client to decide whether they consider themselves a sex worker.  My work should be there to support them, if they want to access services in any way or if they feel that being part of that industry doesn't give them a voice into services, but to define them is a judgemental aspect.

CS - Ownership of what people do is different to just doing it, and I'd say that particularly given that this is a very stigmatised activity, buying into that as saying, 'Yes this is what I do, and what I am’ is something that is quite a slow process.  

JD - What interests me in this regard is that there's a sort of grey area called survival sex which is often applied to young people selling sex on the streets, but is distinguished from ‘sex work’.  This has a parallel internationally with what's called transactional sex in Africa.    Transactional is sex for something in kind – payment of bills, clothes etc. I find these categorisations unnecessarily depoliticising of certain groups, so what they’re doing basically is taking young people out of a rights discourse.  

LB – In terms of project work, many young women won’t identify as sex workers, but will identify with the fact that they're giving sex for a particular purpose, but they absolutely would never identify this as sex work.  So to do any kind of work with them, you have to work on a sex and relationships basis.    

JM -  There’s a big stratosphere of people who are doing things for money that involves sexual stuff, and most of the time when people are talking about prostitution or sex work, they mean 'women on the street'.  But very little sex work happens on the streets, these days almost everybody is behind doors.

CS - And laws that relate to street sex work are not necessarily going to be any use at all to off street work.

OP – What influence has the discourse on trafficking had on the way that people understand sex work or on the  public understanding of sex work?

JD -   In countries where sex worker rights have been active, if there had been some sort of perceivable shift towards seeing sex work as a profession, I think that the greatest effect of the trafficking discourse has been to push that backward so that sex work is once again seen as an area that is dominated by violence and in which people are trapped and can't get out.  It has promoted a very retrograde view of what the sex industry is.  

JM – And it just is not the case that there are very many people, trafficked in this country.  It just isn't true.

JD – And that is finally coming out in terms of numbers.  The problem is that the trafficking discourse took up all the room that there is to talk about sex work.  And sex workers organisations were saying, ‘Look there are enormous problems in the industry, that's why we've set ourselves up, to fight exploitation and abuse within the industry, but this trafficking story of innocent virgins being kidnapped from villages is just not something we are really encountering’  

CS – There were two major police operations in the UK that between them raided 1337 premises. And the initial reports of numbers of victims were that there were 255 ‘victims of trafficking’.  But in the end, of those 255, 37 people took up the services of helping organisations.  By far the greatest majority, just basically got away from the authorities and carried on with their lives in any way they could.    Now absolutely, slavery does exist in the sex industry, but they are a tiny minority, and what we are doing legally at the minute is not assisting the people who really need help.  .  

JD - And what is experienced in the UK in terms of trafficking is replicated around the world.  What we have found in the countries that we work, it is a similar situation, that the numbers are being inflated, that situations of actual slavery are very small, situations of exploitation, especially by the police, and police brutality are completely ignored.  

JM - The whole discussion has successfully joined the word trafficking to sex work.  One of the big groups that is involved in this are Evangelical Christians and people who have Christian faith.  One of the main groups is called stopthetraffik.org. They are very well funded and very well meaning Christians but when I asked their leaders –- whether they had ever actually met a trafficked person and they basically said ‘no’.

OP – So it must be becoming obvious to the authorities, that there are still not these thousands of victims that there are supposed to be.  Why are the same things happening? 

JM - What this is about was two powerful groups:  a very powerful type of feminist group - not the only view, and a type of Christian - not the only one.  And those two, bizarrely joined together and are very well funded and they powerfully put this voice.  And of course no sex worker can come forward to put the opposite case, because they've got everything to lose.  
CS – It’s also because victim stories are very powerful and there is a very laudable human desire to help victims.  Certainly, when these things absolutely happen and we must take steps to stop that, but when you are talking about somebody who knew they were going to be working in sex work and just got really massively ripped off in terms of their entry into the country, their rent, their working conditions, it’s just a much less simple story.  And we all like that simplicity, but unfortunately it’s not very useful in terms of the trafficking discourse.  And of course the elephant in the room is immigration.  It isn’t a sex work issue, it’s not a trafficking issue, it’s a migration issue.  

JD – What interests me is why is it that this story of trafficking has so captured the world’s imagination, when there is no evidence.  I look at in terms of a myth in the sense of stories societies tell each other, ways of simplifying reality, particularly in times of crisis.    And the story of the innocent virgin in sexual peril is a classic myth.  You find it in every society in many ways, and it is enormously appealing because it fits in with people’s preconceptions about a lot of things, it fits in with people’s ideas about saving people.   And so it has an enormous amount of power. And because of this, what we need to do here is fight ideology with ideology, myth with myth.  

JM – When I asked church leaders about it, they admitted that basically, it was just popular.   And the final thing with these people is that they’ll say, ‘Ah, you don’t really know your own mind.  You are a prostitute and therefore you have somehow rationalised this in such a way that you think that this is the way that it is, but it isn’t’.  And I can’t argue with that can I? 

CS – That was exemplified in the most extreme way in Sweden when they criminalised purchasing sexual services.  The law is framed in gender neutral terms, but the philosophical viewpoint from which it is drawn was that all prostitution is violence against women.  To buy sex from a woman is to commit an act of violence against her.  And sex workers were explicitly excluded from the consultation on the basis that if you are able to say that you are able to have sex for money and you are not damaged by it, you are clearly so badly damaged that you should not be listened to!  At the moment we’re making policy on the basis of ‘I wouldn’t do this therefore you shouldn’t’ and not everybody thinks about sex in the same way.

OP – Yet the irony is that there is a suggestion in what you are saying that in actual interactions of sex work, the worker is the person with the agency or with some agency?

CS – Many people do feel that if you are competent, generally you are going to be running the situation. One of the big exceptions is transgender people who tend to have a much tougher time both in terms of finance and in terms of power.  The experience of male and transgender sex workers is marginalised and invisible a lot of the time.

JD – That’s another effect of the trafficking discourse – to further invisibilise male sex work, to make sex work look as if it’s only about women, and the entire analysis of sex work becomes a lopsided gender analysis of what’s going on in the sex industry.  Male sex work and transgender sex work is an integral part of what happens in sex for money and it needs to be an integral part of any explanation or gender explanation of what happens in a sexual encounter in the sex industry.

LB – In terms of the development, the biggest growth sector within the sex work industry, is actually transgender sex working.  There’s an assumption that they’re accessing the same client base as male sex workers but actually, they’re accessing a predominantly heterosexual client base and as such the avenues for harm and for dangerous interactions with clients is incredibly increased.  One of the other things to take into consideration is that up to 90% of my clients are primarily migrant trans sex workers and that’s a particular issue as well because their access to justice is limited by the fact that they are migrants.

JM – There is a whole industry involved in acquiring papers – particularly if you have European grandparents.  You can change from being in a poor place in a developing country to being in a rich place and have quite a lot of status, quite a lot of money and you’ll never get them to come and speak, but that’s going on all the time.

CS – And if you have those papers and the right to remain you have such a different experience.  Whether you’re working in the sex industry or elsewhere, having papers is the thing that makes the difference.

JD – In the Netherlands when they were first considering changing the law around brothel keeping, one of their earliest formulations of the law was to make it illegal to hire people from outside of the EU based on the explicit presumption that women from outside the EU could not make a considered judgement to be a sex worker.  And you see that so much in the trafficking discourses, the poor third world women, or the poor women from a former Soviet Bloc country that isn’t seen to be able to make the same emancipated decision that a sex worker from the Western world could.

OP – In the lead up to the latest trafficking protocol, sex workers weren’t allowed to be officially there to speak.  I wanted to ask JD how you overcame that so that some representation could take place.  And what that suggests about the way that agency can be most effectively used to overcome the kind of narratives that you were referring to earlier as mythical?

JD – This is the Palermo Protocol adopted in 2000 by the UN and it’s the protocol against trafficking.  And we (the Network of Sex Work Projects) organised with several liberal anti-trafficking organisations although we were very sceptical about their focus on trafficking, because we told them that putting too much emphasis on coercion gave a distorted picture.  So we took up a very convoluted position in which we were trying to on the one hand to protest it, by putting together a protest statement that we handed out to delegates, but on the other hand to influence it and to work quietly within the liberal anti-trafficking movement.  So in a way, we as sex workers were invisible at the negotiations, even though there were quite a few sex workers in the lobby organisation but we were sort of keeping our profile as sex workers low because officially as sex workers we were against the protocol. So it was an interesting way to use agency, because agency is usually equated with voice, it’s usually the louder you are the more agency you have.  But in this instance, we were pedalling down our public profile in order to increase our voice.

CS – Its almost as though, if sex workers are seen as saying, ‘This will make our lives better’ that almost gives something less credibility and that’s certainly been the case in terms of the stuff round the Policing and Crime Act, where a lot of stuff was termed to sound vaguely exploitative, but often actually just referred to people working together of their own free will.  

OP – Was there consultation beforehand?

CS - There was a degree of consultation but sex workers organisations and the UK Network of Sex Work Projects which is an umbrella organisation for over 60 bodies were not listed as stakeholders in the consultation, although we know that they received our documentation.  To my knowledge, Anne Campbell who was the minister involved, did not meet a single sex worker.

JM – And, perhaps uncharacteristically, the feminists kept quiet about this.

CS – Not all of them, but there are certainly organisations that explicitly position themselves as feminist and have explicitly worked to exclude women who display an inconvenient content with their work because it does not meet with their ideological view that all prostitution is violence against women.  And one other problem is, while sex work is criminalised, the data is skewed because it generally comes from criminal justice or welfare organisations. 

JM – And what is significant is that the law pushes things further underground. The middle class escort will always be fine.  But the people who will get caught out are the vulnerable, migrant women.

JD – The desire behind this law is to punish what is seen as undesirable, predatory male sexuality, which is all male sexuality.  And it’s contradictory because on the one hand, the client is imagined as everyman.  On the other hand, clients are seen as sexual predators as deviant, as the inherently exploitative kind of guy.  And so there’s a real tension there.

CS – And there is not actually evidence that it is the case.  In terms of the reality of violence against people in the industry, in terms of indoor sex work, one of the main sources of violence against people is gangs that target brothels for robbery.

JD – This goes back to trafficking policy and how misguided policies can be and how actually policies that are undertaken, supposedly to help women actually increase violence against women and people working in brothels.

CS –Before you were talking about police brutality and generally I guess you’re referring to outside the UK.  Here, I’ve only worked in the London, there is some great practice in policing in London and in policing around the country.  But, in the Policing and Crime Act the thing that is most dangerous for the most people is the brothel closure orders which gives the police the power to close premises on the grounds of suspicion and places great power in the hands of individual police officers.  It’s combined with Proceeds of Crime act which gives the police a massive financial incentive to pursue.

LB – As a raft of laws, they’re heading towards re-stigmatisation – reversing a lot of de-stigmatisation that has taken place over the last few years.  In particular this stigma could arise because the Policing and Crime Act is potentially a new blackmailer’s charter.  If a few did turn to blackmail this could lead to punters thinking that there is a dangerous element to a transaction with a sex worker and this distrust can lead to violence.

JD – And who’s going to be distrusted?  Other migrant sex workers.  This is another effect of the law in that conscientious clients don’t want to go see a trafficked sex worker.  So migrant sex workers get fewer clients and they get the less conscientious ones.   

CS – It means that, because if you’re giving someone who is a migrant sex worker a place to work, you are more likely to be raided, you are more at risk under a number of laws, places are less likely to offer those people places to work thus further decreasing their options.

OP –Do you think that this means that law can never be effective or appropriate?  How does one then get to use the law in an effective way?

CS – What the organisation I work with is looking in terms of sex work is decriminalisation.  One of the problems with all the systems of legalisation that seem to exist across the world is that by definition they exclude someone.

JM – Where is does seem to have worked is New Zealand – they said that its always going to happen, so decriminalised and regulated instead.

OP – It does seem that the trafficking discourse has affected both the international and domestic law in this case so in other words all the legal regulation of sex work has been radically impacted and specifically in ways that are quite reflective of the specific gender stereotypes?

CS – That’s the thing that’s most peculiar to me about this is that organisations that describe themselves as feminist, when they’re talking about this seem to posit a view of female sexuality and also to have organisations that describe themselves as feminist that say, ‘We must not listen to this women’ when she talks about her sexual experience.  And historically, ignoring what women say about their sexual experience for her own good, has not worked well for women.

JD – For many feminists, the female body as uniquely vulnerable is a cornerstone of feminism.  And that to me is also very strange and very profoundly disempowering to look at the female body that way.  But percolating under all of the anti-trafficking discourse is the idea that what is happening is passive innocent female sexuality being taken advantage of by predatory male sexuality.  And it is a gender binary that is underpinning this view of trafficking and I think that it does enormous injustice to women and men.  

 OP - And implicitly it might lead to the exclusion of the groups that your work engages with transgender and male sex workers?

JM – And if a woman is paying a man?
OP – So someone who has a particular feminist position, or a position that is premised on the same McKinnonite vulnerability, or that all heterosexual sex is problematic, then it’s never going to be reconcilable.  So how does one get past this?

JM – I think that we should just carefully and gently take away, little by little, and see how it goes with decriminalisation.

JD – We need to address the discursive problems and the law at the same time.  They go hand in hand.  I don’t think necessarily that the law and changes in the law should necessarily be the primary focus of the sex worker rights movement because it can have unexpected effects.  In other countries it isn’t necessarily the rule of law that determines how sex workers are treated and how sex workers are perceived and so decriminalisation isn’t something that would make a big difference in sex workers’ everyday lives.

CS – So I would say that yes, decriminalisation would make a huge difference and that it’s not the only step.  There is a problem in that we still tend to view the discourse in terms that we used 100 years ago, the debate hasn’t moved on very much.  But there have been some developments and I do think that eventually we’ll hit a tipping point where, we can say, ‘Yes, even women who have sex for money can be treated as full members of society, even women who have sex for money can be listened to and heard’.  

OP – Finally from your work perspective, what should academics or activists be doing that would be most productive in terms of the way to engage forward from here?

LB - Informed guidance on the law, particularly a clear definition of what a brothel is and an understanding that when two to three people, working as a collective, with no coercion and  working together for reasons of safety, engaging with services on a regular basis, should not be open to closure.  But without a definition they are vulnerable.

JM – I think it’s to involve sex workers in issues that relate to sex work.  If you are doing academic work and you are having a discussion, they should be there. 

JD – For me I think that the most important thing that academics and activists can do and now need to do is to academically look at the role of clients and at male sexuality in general Activists should no longer ignore male clients in activism and should specifically come up with a strategy to talk about men and to talk about clients.

CS – Very briefly I’d say that the main thing to be aware of is your own subjectivity and to really interrogate your own subjectivity.  And positively engage with the good research that is out there.

PAGE  
1

